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Department of Justice
Canada

QUESTIONNAIRE ON PRE-TRIAL INVESTIGATION AND COERCIVE MEASURES

In March 2007 the Finnish Ministry of Justice and the Ministry of the Interior set up a Committee to reform the national legislation on criminal investigation and coercive measures. The relevant laws, the Criminal Investigation Act (1987), the Coercive Measures Act (1987) and the Police Act (1995), have been subject to numerous amendments which have made the laws somewhat fragmental and difficult to understand. 

The main task of the Committee is to re-organise the legislation into a more coherent and understandable form. At the same time a number of substantive issues are to be dealt with. They relate to, in particular, undisclosed investigation measures, covert investigations and certain other unconventional means of investigation and gathering crime-related intelligence. A specific point of consideration is the competence of investigation authorities (police, customs and border officers) in the acquisition of intelligence and in the investigation of a crime. An underlying aim is to ensure that the measures against crime are effective while meeting the requirements of national and international fundamental rights in the best possible way.

The Committee would find it extremely helpful to have comparative information on the legal situation in other countries. You are therefore kindly asked to answer the questions below or, if necessary, forward this questionnaire to the correct person(s) in your administration. It would be appreciated if your answers were delivered by the end of September 2007, either by e-mail or by post, to the addresses on the bottom of the page. 

Should you have any questions please do not hesitate to contact:
Mr Sami Kiriakos

Second Secretary to the Committee

E-mail: sami.kiriakos@om.fi
Tel. + 358 9 160 67696

Gratefully,

Ilkka Rautio

Chairman of the Committee

Justice, The Supreme Court
QUESTIONS

A. UNDISCLOSED INVESTIGATION MEASURES

1. Which undisclosed investigation measures (i.e. investigation measures that are not brought to the knowledge of the object during use) are possible pursuant to your national legislation?

E.g.

· telecommunications interception

· telecommunications monitoring

· technical surveillance

2. What are the preconditions for the undisclosed investigation measures?

E.g.

· types of levels of crimes

· objectives 

· whether the measures can be used for other purposes than criminal investigation, such as prevention of crime

3. Please describe, in brief, how the use of the measures is authorised.

E.g.

· competent authorities

· procedure

· urgent situations

4. How is the due process of law for the person object to the measure ensured in the legislation? 

E.g.

· external supervision of decisions concerning undisclosed investigation measures 

· judicial review

· public agent or similar entity defending the interests of the person object to the measure

· the suspect’s or victim’s right to disclosure after the measure has been carried out

5. How is the advocate/client confidence ensured in measures such as telecommunications interception?

E.g.

· interception of telecommunication when the suspect contacts his advocate

B. COVERT INVESTIGATIONS

6. Are covert investigations (i.e. investigations or intelligence gathering operations into crime by officers acting under covert or false identity) used in your country?

7. What are the preconditions for covert investigations? 

8. Does the officer have the competence to perform criminal acts during the operation?

9. Please describe, in brief, how covert investigations are authorised.

E.g.

· competent authorities

· procedure

10. How is the due process of law for the person(s) object to the measure ensured in the legislation? 

E.g.

· external supervision of decisions regarding covert investigations

· judicial review

· public agent or similar entity defending interests of the person object to the measure

· the suspect’s or victim’s right to disclosure after the measure has been carried out

C. OTHER UNCONVENTIONAL MEANS OF INVESTIGATION AND GATHERING INTELLIGENCE

11. Controlled deliveries and other controlled non-interference in detected crime.

E.g.

· definitions in legislation

· preconditions

· purposes

12. Is the use of informants (i.e. non-officials providing information relating to crime) by the police or other investigative authorities possible according to your legislation?

D. MISCELLANEOUS QUESTIONS RELATED TO PRE-TRIAL INVESTIGATION AND COERCIVE MEASURES

13. Search carried out within or through a data network 

14. Seizure of material in electronic (data) form 

E.g.
· Is there specific legislation concerning material in electronic form?

· the status of copies
15. Please describe, in brief, the involvement of the prosecutor in criminal investigations

E.g.

· active involvement or passive supervision

16.  Are pre-trial questionings of suspects, witnesses and/or victims videotaped? 

17. The status of persons younger than the minimum age for criminal responsibility

E.g.

· questioning and investigation when such person is the suspect of a criminal act 

· questioning as witness or victim

· possible coercive measures

· role of legal guardian

18. Arrest and pre-trial detention

E.g.

· preconditions

· time-limits

· competent authorities

· procedure

· judicial review

19. Alternatives to pre-trial detention

E.g.

· injunction against travelling

· bail

· other limitations to freedom of movement

20. Please describe, in brief, how the utilisation or admissibility of information or evidence is limited in different stages of the criminal procedure (pre-trial, prosecution, trial), with regard to

e.g.

· information concerning a person not involved in the crime)

· information or evidence acquired against law or the terms of the decision authorising the measure  

· information or evidence concerning a crime other than the one under investigation 
21. What is the relation, in your national legislation, between everyone’s right to self-defence (from a violent attack) and an officer’s right to use force?

E.g.

· if an officer is attacked when he is performing his official duties, does he have a right to defend himself as an ordinary citizen or can he only perform actions that fall within his competence to use force?

E. RELEVANT LEGISLATION AND POSSIBLE AMENDMENDS

22. Please provide us your relevant national legislation or links thereto, if possible, in English.

23. Please let us know whether there are significant plans to amend the legislation of which you can provide us information.
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