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Asia: Lausuntopyyntdnne 15.01.2004, Dn:o 32/41/2002

Lausuntoa pyydetdén A) ihmissalakuljetusta koskevien sddddsten ankaroittaminen ja kautta-
kulkua koskevien sddddsten lisddminen lakiin B) lapsipornografiaa koskevien sdddosten
tarkentaminen C) ihmiskauppaa ja maahanmuuttajien salakuljetusta koskevien YK:n yleisso-
pimuksen lisépoytékirjojen hyviaksyminen.

Ihmissalakuljetusta koskeva lausuntopyyntd liittyy osamietintoon ‘Thmiskauppa, paritus ja
prostituutio’, johon Sexpo séti6é on jo antanut lausunnon. Lainsdddént6d ollaan edelleen
tarkentamassa ja lisdyksid tehddén paloina, jolloin vaarana on, ettd kokonaiskuva hamirtyy.
Siksi piddmme vélttdméttdmand palata vield lainsddddnnon keskeisiin ongelmakohtiin.

Ihmissalakuljetus / prostituutio

Vuonna 1895 pidettiin Pariisissa kokous, jossa késiteltiin ilmioté ‘trafficking’. Silla tarkoitet-
tiin, ettd viattomia naisia siepattiin tai huijattiin bordelleihin. Vuodesta 1921 l4htien on
ilmittd nimetty my6s termilld ‘white slavery’. Yhteiskunnalliseksi tavoitteeksi nousi naisten
ja lasten suojeleminen prostituutiolta. Samalla nostettiin esiin syyllinen, eli parittaja. 1900-
luvun 50 ensimmadisen vuoden aikana tdmai abolitionistinen ajattelu vakiintui ja sai mééritte-
lynsd my6s YK:n asiakirjoihin ja sen jilkeisiin kansainvélisiin ihmisoikeusasiakirjoihin.

Abolitionistinen késitys ldhtee siité, ettd prostituutio on sellaisenaan ihmisoikeusloukkaus ja
verrattavissa orjuuteen, eikd kukaan voi aidosti suostua toimimaan prostituoituna. Syyllinen
on parittaja ja prostituoitu itse on uhri. Abolitionistinen ndkemys on kirjattu YK:n ihmis-
kauppaa ja prostituutiota koskevaan sopimukseen muotoon ‘... prostituutio ja siihen liittyvés-
td ihmiskaupasta prostituutiota varten, aiheutuva paha eivit ole sopusoinnussa ihmisarvon
kanssa ja ettd ne vaarantavat yksilon, perheen ja yhteiskunnan hyvinvointia’ (kansainvéliset
sopimukset 18.05.1904 / 04.05.1910/30.09.1921 / 11.10.1933 / 03.12.1948 / 21.03.1950).

1800-luvun lopulla naisasialiikkeen kehittelemit késitykset prostituoiduista ihmiskaupan,
ihmissalakuljetuksen, parittajien ja miessukukunnan uhreina, eivét runsaan sadan vuoden
aikana ole muuttuneet. Niiden sisdltdméi ideologia on syrjivé ja loukkaa seksity6téd tekevien
ihmisarvoa, -oikeuksia ja tasa-arvoista kohtelua. Téllaiseen ideologiaan perustuva laki on
sdddettidva perustuslain sddtamisjérjestyksessd, vaikeutettuja menettelyjd kayttden.

Seksipalvelujen oston ja myynnin kriminalisointi sekd liikkkuvuuden rajoittaminen edesaut-
tavat rikollisuuden syntymistd seksityon ympdérille. Téllaiseen ideologiaan perustuvat lait
estavit seksityon mielekéstd organisointia ja ovat uhka tyontekijoiden tydturvallisuudelle, ja
seki tyontekijoiden ettd asiakkaiden terveydelle.

Keinot, joilla voidaan torjua prostituution ympdrille syntyvaa rikollisuutta on haettava tutki-
malla mistéd ja miten se todellisuudessa syntyy. Europap-projekti tuotti kohtuullisen hyvéi
materiaalia, johon olisi tukeuduttava. Anti-Slavery International on tuottanut erittdin an-
siokasta materiaalia, jossa prostituutiota on tutkittu ja jisennetty prostituoitujen omasta
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nékokulmasta. Talloin on paddytty siihen, ettd ILO:n normien tulee koskea my6s seksityota,
ja ettd valtioiden tulisi taata prostituoidulle heiltd nyt puuttuvat ihmisoikeudet (liite 1).

Thmisarvo on jokaisella kuuluva itsendinen arvo, joka ei vihene hidnen tekojensa myota.
Ihmisten ithmisarvoa ei voida lisété tai vahentd4 lainsdddannélla. Ainoa keino on ihmisarvoi-
nen kohtelu kaikissa maailman maissa ja kaikissa tilanteissa riippumatta siitd, miten ihminen
elantonsa ansaitsee.

Laillinen maahantulo-oikeus ja lailliset tydolot viihentiviit rikollisten valtaa

Ihmiskunnan historia on todistanut vuosituhansien ajan siitd, ettd ihmiset vaeltavat maasta ja
mantereelta toiselle paremman eldmén toivossa. Hyvinvointivaltiot haluavat sulkea rajansa
ihmisiltd, joiden eldmé on ldhtdmaissa toivotonta. Ihmisid voidaan houkutella petollisesti
vadrilld lupauksilla. He saattavat joutuvat rikollisten armoille ja maksamaan niille kohtuutto-
mia summia orjatyon omaisissa olosuhteissa. Ihmiskunnan globaalia kéyhyytti ei kuitenkaan
voida ratkaista 'prostituuttio-, ihmis- ja lapsikauppa -kysymyksend, jossa maahan pyrkijét
madritelldén uhreiksi.

‘Australiassa, Alankomaissa ja Saksassa toteutettu seksity6n laillistaminen on ratkaissut
seksity6hon liittyvid ongelmia niiden seksityontekijoiden kohdalla, joilla on vakituinen
asuinpaikka kyseisissd maissa. Namé maat ovat kuitenkin séilyttdneet tiukan ulkomaalaispo-
litiikkansa, mink& takia ulkomaiset prostituoidut ovat edelleen lainsuojattomia. Jotta nais-
kauppa ja laittomat bordellit saataisiin lopetettua, tulisi my6s ulkomaisille prostituoiduille
myontid laillisen tyontekijin oikeudet. Laittoman ihmiskaupan uhreja tulee auttaa heidin
omien intressiensd mukaisesti, niin ettei heitd pakoteta takaisin siithen kurjuuteen, jota he
ovat ldhteneet pakoon.” (Seksialan liitto Salli, Lausunto 2003)

Jos prostituoiduiksi oletettujen henkildiden maahan tuloa tai kauttakulkua ryhdytdén entistd-
kin tarkemmin séitelemiin, on syytd kysyd ensin, kenen intressis ollaan suojelemassa, valti-
on vai niiden ihmisten, jotka hankkivat elantonsa seksity6lld. Jos halutaan aidosti huolehtia
seksityontekijoiden edusta, on kysyttéva heiltd itseltdén, miké heidén etunsa on. Onko maasta
kddnnyttdiminen heididn etunsa mukaista? Haluavatko he itse viliaikaisen oleskeluluvan
voidakseen rahan ansaitsemisen sijaan pédistd suomalaisten kuntouttamistoimenpiteiden
kohteeksi, jotta heidét sitten ‘kuntoutettuina’ ja rahattomina palautettaisiin ldhtomaahan?

‘Ihmissalakuljetus, pakkoty6 ja orjuuttavat tydolot on méériteltdva tydolojen ongelmana. Ne
tulee ndhdd seuraamuksena naisten heikosta oikeusturvasta ja heikosta sosiaalisesta asemasta
niin naisina, tyontekijéind kuin vierastydvoimanakin ... Késite ihmissalakuljetus on asetetta-
va kyseenalaiseksi ja ndhtivi aikansa eldneend. Tilalle on luotava uusia ilmaisuja kuvaamaan
vierastyovoimaan ja seksityontekijoihin kohdistuvaa riistoa, joka on pidettdva erilldén kan-
sallisista ja valtiollisista intresseistd suojella rajoja ja kontrolloida naisten seksuaalisuutta ...
Prostituutiossa vilittdjét, bordellinpitéjét ja tyonantajat ovat selkedsti valta-asemassa niin
kauan kun prostituoiduilla ei ole tyontekijdn oikeuksia. Sosiaalisen ja juridisen aseman
parantaminen vahentiisi salakuljetusta ja orjuuttavia menettelyjé ja antaisi naisille mahdolli-
suuden puolustautua sellaisia kdytidnt6jd vastaan samoin kuin muillakin ty6aloilla ... Thmissa-
lakuljetusta ei tule néhdé erillisend kysymyksend, vaan keskeisend on nahtdva naisten asema
tyomarkkinoilla.” (ks. liite 2).

A) C) Johtopiiitokset

Nyt ehdotetut lakien tiukennukset ja rangaistuksien ankaroittamiset ovat looginen seuraamus
YK :ssa aikanaan omaksutusta abolitionistisesta ideologiasta. Se on listinnyt seksityon ympé-
rille syntyvai rikollisuutta, ja heikentédnyt télld alalla tydskentelevien mahdollisuutta saada
yhteiskunnan ja kansainvilisen yhteison suojelua. Seksityon laillistaminen ja tySlupien
myontdminen on jirkevi ja ekonominen keino ihmissalakuljetuksen ja kansainvilisen rikolli-
suuden torjumiseksi. Tyolupien myontimisessi ei siis perusteena tulisi olla ammattiala, vaan
se, kykeneeko henkilo eldttdméén itsenséd omalla tydlldén.

B) Lapsipornografia

Ehdotetut sinénsa pienet muutokset ovat ilmeisesti tarpeen.
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The report disputes the identification of prostitution as a human
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on the Suppression of the Traffic in Persons and of the Exploitation
of the Prostitution of Others. The research reveals that rather than
facing conditions of slavery, most men and women working as
prostitutes are subjected to abuses which are similar in nature to
those experienced by others working in low status jobs in the
informal sector.

This finding is supported by an investigation of the applicability of
existing human rights and labour standards to issues of concern to
men and women in the sex industry. The investigation concludes that
most of these issues are subject to existing standards, developed to
curtail abuses in other industries. However, the marginal position of
sex workers in society excludes them from the international, national
and customary protection afforded to others as citizens, workers or
women. Their vulnerability to human and labour rights violations is
greater than that of others because of the stigma and criminal charges
widely attached to sex work. These allow police and others to harass
sex workers without ever intervening to uphold their most
elementary rights.

The report finds that the dismissal of the entire sex industry as
abusive obscures the particular violations of international norms
which are of concern to sex workers. This approach also fails
accurately to reflect the limited nature of the relationship negotiated
between sex worker and client in the commercial transaction. This is
not an employment relationship as the client does not have enduring
power over the worker. Sex work can take place in the context of
exploitative employment relationships, even slavery, where someone
with enduring power over the worker constrains her power to
negotiate with the client. This case does not support an assertion that
all sex work is akin to slavery. Moreover, by distinguishing sex work
from other forms of labour, such an approach reinforces the
marginal, and therefore vulnerable, status of the sex worker.

The report recommends that all national legislation which, in intent
or in practice, results in the placing of sex workers outside the scope
of the rule of law, should be repealed. The redefinition of
prostitution as sex work is proposed as a preliminary condition for
the enjoyment by sex workers of their full human and labour rights.
Investigation is recommended into the mechanisms which exclude
sex workers from the protection of existing human rights and non-
industry specific labour standards. It is recognised that existing
labour standards may not be adequate to protect the right to security
of person in the context of sex work. It is suggested that of the
intergovernmental organisations, the International Labour
Organization is in principle best suited to the task of regulating
working conditions to accommodate the special features of the sex
industry.
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Only rights can stop wrongs: A critical
assessment of anti-trafficking strategies
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Global Challenge for the 21% Century. Organized under the
High Patronage on H.R.M. the King of the Belgians.
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Introduction

This paper critically examines the current strategies employed by
both governmental and non-governmental agencies (NGOs) to
address trafficking in persons, focussing on their impact on the
women affected. In this context attention is also paid to the measures
taken by the European Union, in particular the recent European
Commission Proposal for a Council Directive on a short term
residence permit for trafficking victims. Central perspective
throughout the paper is that of the women concerned.

Guiding principle is that anti-trafficking instruments should not only
be in line with the protection of human rights, but should also care
not to create or exacerbate existing situations that cause or contribute
to trafficking by instituting policies and practices that further
undermine the rights of the concerned groups, in particular women.
As stated by the UN High Commissioner on Human Rights, Mary
Robinson:

'That [...] is the only way to retain focus on the
trafficked person: to ensure that trafficking is not simply
reduced to a problem of migration, a problem of public
order or a problem of organised crime. It is also the
only way to ensure that well-intentioned anti-trafficking
initiatives do not compound discrimination against
Jfemale migrants or further endanger the precariously
held rights of individuals working in prostitution'.

http://www.walnet.org/csis/papers/wijers-rights.html 18.2.2004
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: Strategies to prevent and combat trafficking

Trafficking in women is a complex problem, related to different
fields and interests: migration, organized crime, prostitution, human
rights, violence against women, the feminisation of poverty, the
gender division of the international labour market, unequal
international economic relationships, etc. Solutions vary, depending
on how the problem is defined, that is to say, what is seen as the
problem that needs to be solved. For example, if the problem is
viewed as a human rights or labour problem, then logically other
solutions will be drafted than if trafficking is predominantly viewed
a problem of organized crime or illegal migration.

However, precisely because trafficking in women is related to so
many other areas and (state) interests, any proposed measure must be
carefully questioned as to what problem and, above all, whose
problem it aims to solve, whose interests it serves and what the
impact on the women concerned will be. Does a given strategy
address the problem of the women concerned or rather the problems
of the state? Will it help to prevent and combat abuse and violence or
does it in fact target another problem? Will it improve conditions for
the women involved or will it make their situation worse?

Trafficking in women as a moral problem

The traditional approach to trafficking in women is what could be
called the moral based response, rooted in the moral condemnation
of prostitution. Within this approach trafficking in women is
considered to be just part and parcel of the overall evil of
prostitution, without regard for conditions of consent or coercion. So
viewed, prostitution and trafficking become practically identical.
Measures to combat trafficking aim at suppressing prostitution,
either by criminalising all parties in prostitution, including the
prostitute herself (as in a prohibitionist system) or by criminalising
any third party (as in an abolitionist system). Policies of most
governments are based on such moral condemnation of prostitution.
The impact on women is invariably a combination of isolation,
stigmatisation and marginalisation, putting them at greater risks of
abuse and violence due to the illegal and stigmatised status of their
work. Women are divided into good or "innocent" women — i.e.
non-prostitutes — who are deserving of protection, and bad or
"guilty" women — i.e. prostitutes — who can be abused with
impunity as it is their own fault. Even in the contemporary
trafficking debate, the image of the "innocent victim" appears to be
extremely persistent, implying that only those women who succeed
to comply with this image of innocence can count on support. An
attitude which traffickers gratefully exploit.

Although the moral approach is still dominant in the international
debate, e.g. on UN level, over the last years non-governmental
organisations have begun to challenge this position. New approaches
are being developed, starting from the point of view of the women
involved and moving the focus of the debate from moral positions to
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' working conditions.

Trafficking in women as a labour problem

Over the last years sex workers' rights groups and anti-trafficking
organisations have begun to challenge the traditional approaches.
New approaches are being developed, starting from the point of view
of the women involved and moving the focus of the debate from
moral positions to working conditions and workers' rights. Essential
questions within this approach are: how do the women involved
define the problem? What are their problems, motives and needs, in
what do they want to be protected? Instead of excluding prostitutes
from the debate — as has been unquestioned for centuries — their
participation is considered an essential condition.

From the perspective of the women concerned, the core of the
problem is violence, exploitation and abuse. From the perspective of
women it is exactly their illegal status, the lack of legal migration
opportunities — in combination with the demand for work in the
informal sector — the unregulated and unprotected character of the
types of work open to them, and the unavailability of work in their
own country that make trafficking such a profitable business and that
force them into an illegal circuit without protection against violence
and exploitation.

Trafficking in women is then put in the perspective of labour and
labour migration, of traditional female roles — i.e. providing
domestic and sexual services — a gendered labour market and the
world-wide feminisation of labour migration. World-wide women
are predominantly relegated to the informal labour market —
domestic labour, prostitution, the entertainment industry — that is,
unprotected and unregulated labour, which is partly not even
recognised as labour, as in the case of prostitution (no matter the fact
that thousands and probably millions of women make a living for
themselves and their families through this work). As a consequence,
there are few legal ways for women to migrate, they are dependent
of the informal and unprotected migration channels. It is not by
coincidence that it is these sectors where trafficking predominantly
takes place. It is also not by coincidence that these sectors, where
especially women work, are unprotected or only marginally
protected by labour law. In this context, it is an interesting question
whether the exclusion of the informal labour sectors from labour law
protection, does not constitute a form of indirect discrimination and
thus a violation of the Women's Treaty (Convention on the
Elimination of all forms of Discrimination Against Women).

When trafficking in women, forced labour and slavery-like practices
are defined as labour problems, these practices can be seen as the
result of the poor legal and social position of women: as women, as
workers and as migrants. Within this view the position of women as
workers is the focus of change strategies. The concept of "trafficking
in women" is expanded to include other forms of "trafficking in
women" in which women end up in slavery-like conditions, such as
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the trade in domestic workers and the trade in women in the context
of the commercial marriage market.

Moreover, given the history of abuse of anti-trafficking measures to
police and punish female migrants and female sex workers and to
restrict their freedom of movement rather than to protect them from
violence and abuse, serious doubts are raised as to appropriateness of
the existing anti-trafficking framework and anti-trafficking laws to
promote the rights of women and the prosecution of their violators.
The concept of "trafficking" is questioned as outmoded and the
development of new language to describe abuses in labour migration
and abusive conditions in the sex industry is advocated, separate and
apart from national and state interests in protecting borders and
controlling female sexuality.

Such a perspective opens a whole new array of instruments to
combat violence and abuse. Strategies aim at the recognition of
women's work in the informal sectors as legitimate work, including
work in the sex industry, at labour law protection for the women
involved and at improving working conditions: basically the same
mechanisms and instruments that are developed since the beginning

of the 20t century to combat violence and abuse in other labour
sectors, i.e. labour regulations and civil law. In the case of
prostitution for example, middlemen, brothel-keepers and employers
clearly are in a position of power, as long as prostitutes lack any
legal protection of their rights as workers. Improvement in the social
and legal position of prostitutes would impede traffic in women and
slavery-like practices, and would give women instruments to defend
themselves against such practices, similar to workers in other labour
sectors.

The focus then changes from the development of "new" instruments
to combat trafficking to the application of "old" instruments to
women's work in the informal female designated labour sectors.
Rather than isolating trafficking in women as a separate issue, the
inclusion of women and women's work in the existing labour and
human rights instruments becomes the central question.

Government policies rarely, if ever, share this perspective and
certainly not in relation to prostitutes or migrant workers. Still,
aspects of this approach can be found on both the United Nations
and European level. An example is the 1996 Resolution of the
European Parliament which "welcomes the ILO (International
Labour Organisation) and WHO (World Health Organisation)
initiatives to draw up standards for the informal economy" and
believes "that it is advisable to draw up legislation on unregulated
work within the Union in order to reduce the vulnerability and lack
of rights of persons working in this sector, and to ensure access to
health care, social services and insurance".

Among international bodies, the ILO has tentatively begun to
address the issue by researching the situation of migrant domestic
workers and (migrant) workers in the sex industry. The ILO could
play an important role in setting standards appropriate to the
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informal sectors, particularly those affecting a large number of
women, such as domestic work and sex work. ILO conventions, such
as the Conventions on Forced Labour, the Convention concerning
the Protection of Wages and the Migrant Workers Conventions
could be used to abolish slavery-like practices. However, until now
this course has hardly been taken.

Trafficking in women as a human rights problem

Also mainly employed by NGOs is the approach of trafficking in
women and slavery-like practices as a violation of human rights for
which states are accountable. Instruments designed to protect human
rights are invoked as key guidelines and used to enhance and defend
the rights of victims of trafficking. Important milestone in this
approach was the World Conference on Human Rights in 1993 in
Vienna, where for the first time violence against women was
recognised as a violation of human rights.

However, also within this approach, two different currents of
analysis exist. Some define prostitution itself as a violation of
women's human rights equal to slavery. Such judgement brings us
back to the moral approach, in which prostitutes are stigmatised as
either victims or deviants and are denied a legitimate place in the
public debate, but now via the detour of human rights. For others it
is not the work as such that violates women's human rights, but the
conditions of deceit, abuse, violence, debt-bondage, blackmail,
deprivation of freedom of movement etc, be it in prostitution, in
domestic labour or in the commercial marriage market.

However, if we are looking at the European situation, two other
approaches become more and more dominant: trafficking in women
as a problem of organized crime and trafficking in women as a
problem of (illegal) migration.

Trafficking in women as a problem of organized crime

When trafficking in women is defined as a problem of the criminal
law and the criminal justice system, strategies aim at introducing
more stringent criminal legislation and heavier punishments,
improving (international) police cooperation and other measures
which enable a more effective prosecution of the offenders.
Combating trafficking in women thus becomes equated with (and
often restricted to) combating organized crime. However, the choice
for a criminal approach is not without limitations and risks. A
criminal approach necessarily focuses on individual victims and
perpetrators, leaving aside structural causes. Moreover, it carries
substantial risks for the women involved. Apart from the risk of
secondary victimisation, criminal proceedings may expose women
and their families to the risk of retaliation from the side of the
perpetrators, harassment by the authorities in her home country or
stigmatising exposure to her home community. Too often it is
forgotten that the criminal justice system serves fundamentally other
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’ interests than those of the victims of a crime. The position of crime
victims is a general problem in criminal law, but this is exacerbated
in trafficking cases. Prosecution of the offenders does not
automatically include rights for the victims. On the contrary, in
general the interests of the women involved are made completely
subordinate to the interests of the prosecution. The sole interest the
criminal justice system has in victims is their value as "evidence".
The devastating consequences which acting as a witness may have
for the individual live and future of the victim concerned bear no
relevance for the law.

A revealing example is the above mentioned European Commission
short term residence permit proposal, which offers no rights, safety
or security whatsoever to trafficking victims. On the contrary, even
the temporary protection offered by a short term residence permit is
made totally dependent on the usefulness of the victim for the
purpose of investigation and prosecution, without any attention to
the protection needs common to trafficking victims. If the victim is
not able or willing to co-operate with the state authorities or if she is
not — or no longer — deemed "useful” as evidence in the criminal
proceedings, she (again) is subject to arrest, detention and
deportation, without any protection against the possible
consequences. This clearly fails to recognise the obligations states
have under international human rights law to provide victims of
serious human rights violations with appropriate remedies, including
state protection, access to justice, reparation, restitution,
compensation and rehabilitation.

Trafficking in women as a problem of migration

Along with the criminal approach, trafficking in women has become
more and more identified with illegal migration, especially within
the Western European states. The focus then shifts from combating
violence and abuse to combating illegal entry and residence.
Combating trafficking thus becomes transformed into combating
(illegal) migration, whereas prevention of trafficking is taken to
mean "to prevent the entry of possible victims". Under the
denominator of prevention of trafficking, repressive immigration
measures are taken such as tightening visa policies, stricter border
control, closer supervision of mixed marriages, and criminalization
of third parties who facilitate illegal entry or stay, and sometimes of
the illegal migrant her or himself.

Though purporting to combat trafficking, such measures rather aim
at protecting the state against (illegal) migrants than at protecting
women against violence and abuse, thus serving the interests of the
state rather than those of the women. Moreover, repressive migration
policies and the resulting illegal status of women in the destination
countries make migrant women more dependent on and more
vulnerable to various forms of exploitation and abuse and thus tend
to promote rather than repress trafficking and slavery-like practices.

Again, the European Commission short term residence proposal is an
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v example of this tendency, where it addresses human trafficking
solely as an element of policies to combat illegal migration and
mixes up smuggling of persons and human trafficking. However, the
difference between these two crimes is crucial. Smuggling refers to
the facilitation of illegal immigration, thus constituting an offence
against the state. Trafficking in persons is the use of deceit, violence
and abuse for the purpose of exploiting one's labour, thus
constituting an — internationally recognised — violation of the
human rights of the individual concerned, and giving rise to certain
obligations on the part of the state under international human rights
law to provide victims thereof with a range of possible remedies for
such violations.

The perspective of women opposes that of the state: for women it is
exactly their illegal status and the lack of legal migration
possibilities that makes them dependent on middle men and forces
them into an illegal circuit without recourse in case of violence and
exploitation.

Conclusion: repressive versus empowering strategies

Strategies to address trafficking seem to move between two poles: at |
the one hand repressive strategies, which aim at suppressing

organized crime, (illegal) migration and/or prostitution. At the other

hand empowering strategies, used primarily by NGOs, which aim at

supporting the women concerned and strengthening their rights.

Both repressive and empowering strategies can be of value. At the
same time, especially repressive strategies beg for caution, as they
run a major risk of turning against the women. Repressive strategies
tend to mix up other state agendas, such as counteracting migration,
with the issue of trafficking in women as a form of violence against
women and a serious violation of human rights. Moreover, they
easily give rise to unintended, undesirable side effects for the women
concerned. At worst they can cause repercussions which have
repressive rather than emancipatory effects on the already precarious
position of the women likely to be affected, e.g. by restricting
women's freedom of movement or by using women as witnesses
against organized crime without providing them the corresponding
protection. At the same time, it is obvious that such strategies appeal
to governments for their simplicity and for their congruence with a
range of state interests, such as immigration control.

Strategies which rest upon strengthening women's rights are mainly
put forward by NGOs. Participation of the women concerned is seen
as essential to the development of effective change strategies.
Support and lobby strategies are directed towards empowering
women, enabling them to take back control over their lives, and
facilitating their ability to speak up for their own rights. Repressive
strategies are rejected, if the rights of the women concerned are not
at the same time clearly defined and protected.

The real challenge we are facing is to ensure the rights of those
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involved, as women, as migrants, as workers, and as victims of
serious human rights violations. As long as those rights are not
recognised and guaranteed, trafficking in women, forced labour and
slavery-like practices will continue to exist.
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